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90TH LEGISLATURE

REGULAR SESSION OF 2000

Introduced by Rep. Minore

ENROLLED HOUSE BILL No. 5487
AN ACT to amend 1974 PA 258, entitled “An act to codify, revise, consolidate, and classify the laws relating to

mental health; to prescribe the powers and duties of certain state and local agencies and officials and certain private
agencies and individuals; to regulate certain agencies and facilities providing mental health services; to provide for
certain charges and fees; to establish civil admission procedures for individuals with mental illness or developmental
disability; to establish guardianship procedures for individuals with developmental disability; to establish procedures
regarding individuals with mental illness or developmental disability who are in the criminal justice system; to provide
for penalties and remedies; and to repeal acts and parts of acts,” by amending sections 498h, 498j, 604, and 632 (MCL
330.1498h, 330.1498j, 330.1604, and 330.1632), section 498h as amended by 1996 PA 588 and section 498j as added by 1984
PA 186.

The People of the State of Michigan enact:

Sec. 498h. (1) A minor’s parent, guardian, or person in loco parentis may request emergency admission of the minor
to a hospital, if the person making the request has reason to believe that the minor is a minor requiring treatment and
that the minor presents a serious danger to self or others.

(2) If the hospital to which the request for emergency admission is made is not under contract to the community
mental health services program, the request for emergency hospitalization shall be made directly to the hospital. If the
hospital director agrees that the minor needs emergency admission, the minor shall be hospitalized. If the hospital
director does not agree, the person making the request may request hospitalization of the minor under section 498d.

(3) If the hospital to which the request for emergency admission is made is under contract to the community mental
health services program, the request shall be made to the preadmission screening unit of the community mental health
services program serving in the county where the minor resides. If the community mental health services program has
a children’s diagnostic and treatment service, the preadmission screening unit shall refer the person making the request
to that service. In counties where there is no children’s diagnostic and treatment service, the preadmission screening
unit shall refer the person making the request to the appropriate hospital. If it is determined that emergency admission
is not necessary, the person may request hospitalization of the minor under section 498d. If it is determined that
emergency admission is necessary, the minor shall be hospitalized or placed in an appropriate alternative program.

(4) If a minor is assessed by the preadmission screening unit and found not to be clinically suitable for
hospitalization, the preadmission screening unit shall inform the individual or individuals requesting hospitalization of
the minor of appropriate available alternative services to which a referral should be made and of the process for a
request of a second opinion under subsection (5).

(5) If the preadmission screening unit of the community mental health services program denies hospitalization, a
minor’s parent or guardian may request a second opinion from the executive director. The executive director shall
arrange for an additional evaluation by a psychiatrist, other physician, or licensed psychologist to be performed within

(23)

Act No. 57
Public Acts of 2000

Approved by the Governor
March 29, 2000

Filed with the Secretary of State
March 30, 2000

EFFECTIVE DATE: April 1, 2000



3 days, excluding Sundays and legal holidays, after the executive director receives the request. If the conclusion of the
second opinion is different from the conclusion of the preadmission screening unit, the executive director, in conjunction
with the medical director, shall make a decision based on all clinical information available. The executive director’s
decision shall be confirmed in writing to the individual who requested the second opinion, and the confirming document
shall include the signatures of the executive director and medical director or verification that the decision was made in
conjunction with the medical director.

(6) If a person in loco parentis makes a request for emergency admission and the minor is admitted to a hospital
under this section, the hospital director or the executive director of the community mental health services program
immediately shall notify the minor’s parent or parents or guardian.

(7) If a minor is hospitalized in a hospital that is operated under contract with a community mental health services
program, the hospital director shall notify the appropriate executive director within 24 hours after the hospitalization
occurs.

(8) If a peace officer, as a result of personal observation, has reasonable grounds to believe that a minor is a minor
requiring treatment and that the minor presents a serious danger to self or others and if after a reasonable effort to
locate the minor’s parent, guardian, or person in loco parentis, the minor’s parent, guardian, or person in loco parentis
cannot be located, the peace officer may take the minor into protective custody and transport the minor to the
appropriate community mental health preadmission screening unit, if the community mental health services program
has a children’s diagnostic and treatment service, or to a hospital if it does not have a children’s diagnostic and
treatment service. After transporting the minor, the peace officer shall execute a written request for emergency
hospitalization of the minor stating the reasons, based upon personal observation, that the peace officer believes that
emergency hospitalization is necessary. The written request shall include a statement that a reasonable effort was made
by the peace officer to locate the minor’s parent, guardian, or person in loco parentis. If it is determined that emergency
hospitalization of the minor is not necessary, the minor shall be returned to his or her parent, guardian, or person in
loco parentis if an additional attempt to locate the parent, guardian, or person in loco parentis is successful. If the
minor’s parent, guardian, or person in loco parentis cannot be located, the minor shall be turned over to the protective
services program of the family independence agency. If it is determined that emergency admission of the minor is
necessary, the minor shall be admitted to the appropriate hospital or to an appropriate alternative program. The
executive director immediately shall notify the minor’s parent, guardian, or person in loco parentis. If the hospital is
under contract with the community mental health services program, the hospital director shall notify the appropriate
executive director within 24 hours after the hospitalization occurs.

(9) An evaluation of a minor admitted to a hospital under this section shall begin immediately after the minor is
admitted. The evaluation shall be conducted in the same manner as provided in section 498e. If the minor is not found
to be suitable for hospitalization, the minor shall be released into the custody of his or her parent, guardian, or person
in loco parentis, and the minor shall be referred to the executive director who shall determine if the minor needs mental
health services. If it is determined that the minor needs mental health services, the executive director shall offer an
appropriate treatment program for the minor, if the program is available, or refer the minor to another agency for
services.

(10) A hospital director shall proceed under either the estates and protected individuals code, 1998 PA 386, MCL
700.1101 to 700.8102, or chapter XIIA of the probate code of 1939, 1939 PA 288, MCL 712A.1 to 712A.32, as warranted
by the situation and the best interests of the minor, under any of the following circumstances:

(a) The hospital director cannot locate a parent, guardian, or person in loco parentis of a minor admitted to a hospital
under subsection (8).

(b) The hospital director cannot locate the parent or guardian of a minor admitted to a hospital by a person in loco
parentis under this section.

Sec. 498j. A hospital shall request a parent or guardian of a minor admitted to a hospital under this chapter to give
written consent for the minor’s treatment and for the release of information from agencies or individuals involved in
treating the minor before the hospitalization considered necessary by the hospital for the minor’s treatment. If the
hospital cannot obtain consent for treatment, the director of the hospital may proceed under either the estates and
protected individuals code, 1998 PA 386, MCL 700.1101 to 700.8102, or chapter XIIA of the probate code of 1939, 1939
PA 288, MCL 712A.1 to 712A.32, as warranted by the situation and the best interests of the minor.

Sec. 604. (1) The court has jurisdiction over guardianship proceedings for developmentally disabled persons.

(2) An appointment of a guardian for a developmentally disabled person shall be made only under this chapter,
except that a guardian may be appointed for a minor where appropriate under sections 5201 to 5219 of the estates and
protected individuals code, 1998 PA 386, MCL 700.5201 to 700.5219.
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Sec. 632. Whenever the court appoints a plenary guardian of the estate or a partial guardian with powers or duties
respecting real or personal property, that guardian shall be considered a fiduciary for the purposes of the estates and
protected individuals code, 1998 PA 386, MCL 700.1101 to 700.8102.

Enacting section 1. This amendatory act takes effect April 1, 2000. 

This act is ordered to take immediate effect.

Clerk of the House of Representatives.

Secretary of the Senate.

Approved

Governor.


